Faplovees’ Provident Fond Appeliate Tribunal
New Delin
AVTUAL No. 2341352011

MosoAbsolue booisbes Ine bl Appelluant

Vs,

L U GRS o Respondent

Order
Dasted thie 14" February, 2012

SOV OITE “ic conand Gopall Advocate, Tor thie Appellant
) S b Sandiumar, ateorcement Ofticer for the Respondent,

Uresent cppeat has been tiled to challenge the Order dated 14-03-2011 passed by APFC.
Chennan under Section 7A of the EPEF & MDP Act 1952,

b

The admitted tacts of the case are that the appellant was paying certain atlowances like
Sonvevanee. allendance incentives, special allowance and meals allowance to all its employees in
addition to the basic wages. The respondent by holding an enquiry under Section 7A ot the Act
determined Hability of the appellant 0 pay PF contribution on these allowances. In the appeal,
Qe appellant questioned the validity of inclusion of these allowances as part of basic wages for
e purposes of the Act,

S, Section 2(h) ot the Act detfines the expression basic wages as tollows:-

by husic waces” means all emoluments which are carned by an employee while o
duty or op lenve or on holidavs with wages in either case in accordance terms of the contract of
cmplovment and which are paid or pavable in cash to him. but does not mclude: '

(1) The cash vaiue of any tood concession:

(11) Any deamess allowance (that 1s to say. all cash payments by whatever name

called paid to an employee on account of a rise 1 the cost of living), house rent
dHowanee. overtime  allowance, bonus. commission  or any other smular
alowanee pavable to the employee i respect of his employment or of work donc

i osuch enployment:

(1) Ay presents made by the emplover:

Section 0 of the Act, nter alia, provides tor contribution by the employer and the employee to
e provident tund wherein and this contribution 1s 10% ot the basic wages. dearness allowances
and retatmng allowance. 1t any.
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caclude any allowance from the purview ol Sec.6 which provides tor habidity

L based on basie wages, such allowance should tall under Clauses (1), (2) an

e Act which enumerate allowances which are not included 1in detinition ot

atlovwances other than those covered by Clauses (1), (2) and (3) of Sec. 2(b) o
e part of basic wages. In the instant case all the do not relatable to (1)the
oad coneesston: (1) any dearness atfowance (that 1s to say, all cash payments
called pard to an cmplovee on account of a rise in the cost of living), house
critme allowance. bonus, commission or any other stmilar allowance payablc

o the emiployee i respect ot his employment or of work done m such emplovment; or (111) any

weseiits made by

case of Jav Lingh

(3) of Section 2(by of the Act. therefore, these allowances shall torm part of basic wages. In the

e emplover: it did not satisty any of the ingredients of Clauses (1), (2) and

wertng Works LTD. Vo Union of India [AIR 1965 SC 1480] the Hon ble

Supreime Court has held that:-

“We are of oprinton that this pavment for work done between the quota and the norm cannot

be treated as ar

vorother similar allowance™. The allowances mentioned n the relevant clausce

are dearness ai
Anv Cother sin
production behy
stratght payimel

lovwvance. houses-rent allowance. overtume allowance., bonus and commission.
ar allowance” must be of the same kind. The payment in this case for

1
veen the quota and the norm has nothing ol the nature of an allowance; 1t 1s
i tor the datly work and must be included in the words defining basis wayc.

e all emolumients which are earned by an emplovee while on duty or on leaves with wages
i accordance with the terms ol the contract of employment™.” '

N, N the Case
LY 484 the THon?
1 he plam

cirbasic wages. de

of Gujrat Cypromet Lid, vs. Assistant Provident Fund Commissioner [2005
ble Hhigh Court ol Gujarat held:- |

intention of the Legistature 1s that the contribution to the Fund should be made
arness allowance and retainimyg atlowance. The term basic wages under section

2i) ot the satd Act does not permit any ambiguity and the plain intention of the Legisiature
appears o be o include all emoluments other than those which are specifically excluded. T do
dol hind any warrant o mterpret section 2(b) ol the said Act to exclude the allowances such as
medieal allowances, funch allowance and convevance allowance from the definition ot term
“basie wages”. There Is nothing in the said deiinition that the Legislature intended that the
benetits paird to the employees under the satd headings are to be excluded tor the purpose of term

“hasie wages™. In

cases where the Legislature intended certain benefits to be excluded from the

meanig of term “basie wages™ the same have been specifically provided for.”
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lor work done by

sid hence 1t formed part of basic wages under Section 2(b) and the establishment 1s liable for

ves paid to the workers on the basts of conditions of appointment, was
the employees daring the prescribed time of work and not over and above it

Provident Fund contribution under Section 6 of the Act.

/. [ view of
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he above legal position. the contribution to PF made on basic wages includes

]

alb cmolumaonts carned by the employee and allowances like conveyance allowance, attendance

neentives, spectal a

lowance and mceals allowance arce mtegral part of basic wages. The
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b of basie wages since iU is not given o all the employees. [n this view of the matter, there are

w0 merits in the appeal. The appeal is accordingly dismissed. Copy of the order be sent to both

die parties. Tife be constgned to the record room,
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icndance incentive civen o only those employees who are punciual, however, would not form



